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Mo0:KHO I IPUHAMATH MOJAPKH OT
nanueHToB? Elie pa3 00 0TBeTCTBEHHOCTH
MeAPa0OTHHUKOB 32 B3AATKH.

«...0Om HeMH02020 udem 0opoca K MHO2OMY,

U 00380]ICHHOE CIYICUM MACKOI HEeO03801€HHO2O.
I0e cnyckaemcs manoe, mam wawe

npudemcs HaKazvieamo Oo0bULEE)

Ancenvm Detiepoax, 1807 200

OtbnarogapuTh Bpaya 3a YCHEIIHOE JIeYeHHE — pyccKas Tpamuius. J[ins MHOrux
MAlMEHTOB SBJSETCS HOPMOM MPHHECTH BpadaM YTO-TO B MOAAPOK, a MeApabOTHUKU
JaJIeK0 He BCEr/ia He OTKAa3bIBAIOTCSA OT TaKUX MHojHOIIeHHuH. Ho B HEKOTOPBIX ciydasx
Jake KopoOka KOH(DET MOXKET 0Ka3aThCsl HE3aKOHHBIM MOJapKOM.

Hepenko ciydaercsi, 4TO MalMEHTHl JApsAT 4YTO-TO Oojee CYIIECTBEHHOE, YeM
MPOCTO KOpoOKYy KOH(ET, Kak Mo CBOEH MHHUIMATUBE, TaK U MO «HaMEKy» OT Bpaua. Kak
OTMETUJI PYKOBOAMTENb OTHAETIa COLMOKYIBTYPHBIX HccienoBaHull «JleBaga-ieHTpa»
Anexceil JIeBUHCOH, OCHOBHOUM MPUYMHON Takoro HehOpMalabHOTO MOBEACHUS SBISETCS
TO, YTO MPEACTaBJICHHS O 3aKOHHOCTU W NPEJCTABICHUS O CIPABEUIMBOCTU HMEIOT
CBOMCTBO pacxomuThcsi. M k Takum ¢GopMaM, Kak «3aKOHHO U CIPABEUIMBO» WIH
«HE3aKOHHO ¥ HECIPaBEAJIUBO», J00ABIAIOTCS «HE3aKOHHO, HO CIOpPaBEUIMBO» H
«3aKOHHO, HO He crpaBeanuBo». COOTBETCTBEHHO, Ha MOJOOHBIX MPEJCTABICHUAX U
CTPOSITCSI OTHOIIEHHS] MEX1Y BpauaMH U MallieHTaMHu.

DTO JaeT MOBOJ 3ayMaThbCsi, HACKOJBKO PAaCIpPOCTPAHEHO B 3APABOOXPAHEHHUU
TaKkoe SBJICHHE, KaK B3STOYHHYECTBO, M YEM B3STKA OTJIMYaeTcs oT mojapka? UtoObl He
HapYIIUTh 3aKOH, Bpau JOJKEH 3HATh, KaKUe MOJapKA MOXKHO MPUHUMATh, a KaKue HeT.
CraThsi MOMOXET MEIUIMHCKUM pabOTHUKAM OTIUYMUTH MOAAPOK OT B3SATKH, a TaKXKe
pacckakeT O TOM, B KaKuX CIydasX Bpady 3a NPUHATHIM MOJAAPOK TPO3HUT YroJOBHAsS
OTBETCTBEHHOCTb.
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YcioBus, IpM KOTOPBIX BPa4 MOkKeT ObITh 00BHUHEH BO
B3SITOYHHYECTBE.

Koppynuust cpenn mMeapaOOTHUKOB — HE camas paclpocTpaHEHHAs CUTyalusl B
oOmieM 4uciie Jel, CBSA3aHHBIX CO B3STOYHMYECTBOM B Hamieil ctpaHe. Tem He MmeHee,
cllydad BPYYEHHs HECAaHKIMOHMPOBAHHBIX IOJAPKOB BpadaM OT MAlMEHTOB PETYJSPHO
MPOUCXOIAT B MEIUIMHCKUX OpPraHM3alMsAX pasHBIX YpOBHEH, mpodwins u  ¢opm
coocrBeHHocTH. Crny4aercsi, YTO OHH CBS3aHBI C HE3HAHUEM 3aKOHOJATEIbHBIX
MpeANCcaHui — KaK MpaBUjIo, CO CTOPOHBI MAllMEHTa, HO HE BCET/a.

Hanpumep, MHOrue mamueHTbl, KOTOPbIE HECYT Bpauy B3STKY IO COOCTBEHHOMY
KEJIaHHI0, TOHUMAIOT, YTO TMOCTYMAIOT HE3aKOHHO, HO OIPABJBIBAIOT CBOM IOCTYIOK
MOHATHAMH CIIpaBeAJIMBOCTH. Benp Bpaun mosydaroT HU3KUE 3apIUIaThl, IPU TOM MHOTO
BpEMEHH y HUX 3aHUMaeT OymakHas pa0oTa, a Ha YeJIOBEYHOE OOIIEHUE C MAallUEHTOM UM
HE XBaTaeT HU cuj, HU BpemeHH. «llogapok B KOHBEpTE» MNpHU3BaH HCIPABUTH ITY
«HECIPABEIIMBOCTb» U 3aI0JIyYUTh OJaronpHUsITHOE OTHOIIEHHE K ceOe Bpaya.

[louemy-To B co3HaHMM OOILIECTBA MEIUIMHCKHE YUYPEKICHHUS (OCOOEHHO
roCy/lapCTBEHHbIE W MYHUIUINAIbHbIE) BOCIPUHUMAIOTCS Kak OOHUTeNb Oe3qylIIHOTOo
¢dbopmanusMma. B curyanusix, Korja OTHOIIEHHUS Bpaya MOJUKIMHUKN U MAlUEHTa CTPOSITCS
MOJHOCThIO Ha OeCIIaTHOM OCHOBE, TO €CTh 0€3 TMOJapKOB U B3SATOK, ITAIlMCHTHI
MO/ICO3HATEIbHO CUMUTAIOT, YTO JYIIEBHOE M YEIOBEYHOE OTHOILIEHHE MeIpabOTHHUKOB,
WCIO0JIb30BaHNE UHAMBHIYaJIbHOTO MOJIX0/a B KaXJIOM KOHKPETHOM CIy4ae HEBO3MOXKHBI
anpuopu. Kpome Toro, ObITyeT MHEHHME, UTO €CIU 3aIUlaTUTh, Bpady OyAeT JIeUHUTb
«JIy4lie», TO €CTh Jaya B3STKH ONpaBIbIBA€TCS CTPaxoM 3a CBoe 3/10poBhbe. [loaTomy
MHOTHE MalMEeHTh! BUAAT J1Ba IyTH: JKO0O0 B pe3yibTaTe OOIIEHUs YCTAaHOBUTH C BPauoM
TEeIUIble, 4YEJIOBEYECKHE OTHOLIEHMA, JIMOO HUX «KYNHTb», 4YTO, KaK OHHU I0JIaraor,
3HAYUTENIBHO MPOLIE CAENaTh.

Takum o00pa3oMm, OYEHb YACTO B3SITOYHUYECTBO B CHUCTEME 3APaBOOXPAHEHUS
UHULMHUPYETCA caMUMU nanueHTamMu. OJHaKo, COrJIaCHO POCCUHCKOMY 3aKOHOAATENbCTRY,
TaKkue JAEHUCTBUS BIEKYT 3a cOoOOWM Haka3aHue Kak [yl Oepylero, Tak W s JAIOIIEro
B3ATKY. Ilpn 3TOM naya B3SATKM U €€ NOJIy4yeHHUE KaparoTcs M0 Pa3HbIM CTAaThAM, HO 00a
[IPaBOHAPYLIEHUs KBATM(PULUPYIOTCS KaK YrOJIOBHBIE.

Tak Kak ke OTIIMYMTh MOAAPOK OT B3ATKU? Paznuuune Mexay MoJapkoM M B3SITKOH
COCTOUT HE B JIEHbI'aX U UX KOJHUYECTBE, a B MOTUBE JIEMCTBUA U CIY)KEOHOIO MOJIOKEHUS
B3SITKOIOJTyqaTessl.

BaxHol cocTaBistomell B3ATKH KakK IPECTYIUIEHUs SBJIAETCS — KOpbICThb. Eciu
MEAULMHCKUI pabOTHUK MPUHUMAET HE3aKOHHOE BO3HATPAXKAECHHUE C 1IeJIbI0 00paTUTh €ro
B CBOIO NOJb3Y, Hampumep, kynutb I[Phone mocnenneit monenu, 310 OyAaeT cUMTAThCS
B3ATKOM. A €ciM Bpay MPOCHUT 3aKyHMUTh MApTUIO MEPEBSI30YHBIX MATEPUATIOB JUIS HYXKI
6onbHULBI? Kazanock Obl, MOA00HBIE EHCTBUS HANpaBieHbl Ha OOLIECTBEHHO IOJIE3HBIE
LEeIM W HE OTBEYAIOT IpU3HAKaM KOpbICTH. OJHAKO C HEJABHETO BPEMEHHU B3ATKOU
CUUTAETCS TO, YTO MIPUHOCUT BBITOJLy HE TOJIBKO B3SATKOMOJIYYaTENI0, HO U YUPEXKIAECHUIO, B
KOTOpOM OH paboTtaer. BuHHOBHBIM ©pu 3TOM OyAeT OCTaBaTbCsl JIMUIb CaM
B3SATKOIIOJy4aTellb, a TaKKe TOT, KTO 3Ty B3SATKY Jai. Tak, Halmpumep, peMOHTHBIE WU
OTJIEJIOUHBIE PA0OTHI, BHIIOJHEHHbIE B OOJIbHUIIE B 0OMEH Ha YCIYT'y JOJKHOCTHOTO JIUIIA,
MOBJIEKYT 3a COOOM HaKa3zaHHE ITOTO JIOJHKHOCTHOTO JIMIIA U B3ATKOIATEs.

I'maBHBIA ke TpUHIMI JapeHHus — Oe3BO3Me3THOCTh. Ecnu B3aMeH, MCHOb3ys
ClIy’keOHO€ TIOJIOKEHHE, Bpay JOJDKEH BBIMOJHUTH YTO-TO B HMHTEpecax IalueHTa
(HarmpuMep, MPUHATH €ro 0e3 ouepen), CyJ couTeT 3a B3ATKy aaxe 500 py6. 3a uro naxe
IIPELYyCMOTPEHA YrOJIOBHAsI OTBETCTBEHHOCTD, 3aKpeIlUieHHast B crartbiax 290 u 291.2 VK
PO.
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OTH COCTaBBI NPECTYIUICHUS XapaKTEPHU3YyIOTCS CIIEUATBHBIM cyOBbeKTOM. To ecTb,
HE BCSIKHMM 4Y€JIOBEK, IOJIYYHBIIMM HE3aKOHHOE BO3HATPAXKACHUE, SABIIIETCS B3SITOYHUKOM.
Cratpsi YroJIOBHOTO KOJEKCA O MOJIYYEHUU B3ATKH PACIPOCTPAHAETCS UCKIIOUUTEIBHO Ha
T€X, KTO OTHOCUTCS K OJJHOW U3 IIEPEUNCIICHHBIX KATETOPHIA:

1. JIOJKHOCTHOE JIHIIO;
2. MHOCTPAHHOE JIOJDKHOCTHOE JIHIIO;
3. JOJKHOCTHOE JIMIIO IMTyOJIMYHON MEXTYHAPOTHOW OpraHU3allHH.

Takum oOpa3zom, camoe TJIaBHOE YCJIOBHUE, OMpPECTIoNIee MPEe3eHT NalueHTa KaK
B3STKY, — IPUHAJICKHOCTh Bpaya K KaTErOPUU JOIKHOCTHBIX JUIl. JI0HKHOCTHBIM JIUIIOM
CUMTAETCSl CHENHAINCT, OT KOTOPOTO 3aBHCUT JalibHEHIIas cyap0a BBEPEHHOTO €My
YeJIOBEKAa C IOPUIMYECKON TOYKHM 3peHus. B KOHTEKCTE yroJoBHOTO 3aKOHOAATEIbCTBA
JIOJDKHOCTHBIM ~ TIPU3HAETCS  JIMIO, TOCTOSTHHO, BPEMEHHO WX IO CHEeIUaJIbHOMY
MIOJIHOMOYHIO OCYIIECTBIIAIONIEE (PYHKUIUU TPEACTAaBUTENS BIACTH JINOO BBIMOJIHSAIONINE
OpraHU3aI[MOHHO-PACTIOPAIUTEIbHBIC, AAMUHUCTPATUBHO-XO3SIMCTBEHHbIE (YHKIIUA B
roCy/lapCTBEHHBIX OpraHax, opraHaXx MECTHOTO CaMOYIPaBJIEHHs, T'OCYJapCTBEHHBIX H
MYHUIUTIAIBHBIX YUPEKICHUSX.

B cdepe memunmHB TaKMMHU TIOJHOMOYMSMH OO0JIaal0T TJaBHBIM Bpad, e€ro
3aMECTUTENN U PYKOBOJUTEIN CTPYKTYPHBIX MOJPA3ACICHHUM, TaKKe dTH (PYHKIIUA MOTYT
OCYILIECTBIISATh YWIEH MEAUKO-COIMAIbHOM AKCHEPTU3bl WM CYAMEIIKCIEPTU3bI, a TaKXKe
Bpay, BBIJAIONINI JINCTOK HETPYAOCHOCOOHOCTH. DTH CIELMAIUCTHl HE HMEIOT IpaBa
OpaTh OT MamueHTa abCOJIIOTHO HUKAKUX MOJHOLIEHHWH, Oyab TO OyThUIKa IIAMIAHCKOTO
WU «YUCTO CHUMBOJMYECKas» ImokKojaaka. Jlaxe 10 Komeek, OCTaBIIEHHBIE Ha CTOJIE
TaKoOTo Bpayda, MOTYT CTaTh OCHOBAHHEM JIJIsl IPEATIOJIOKEHUS (PaKTa B3STKH.

Ho He Bcerma OyayT cuuTaThCs B3SITKOM JCHBIM OT TAIMEHTa, TOJy4CHHBIS
IJIaBHBIM BpadoMm WM 3aBenayronuMm otaesieHueM. CornacHo I[locranosienuto Ilnenyma
Bepxosraoro Cynma P® Ne 24 ot 09.07.2013 1. Ne 24 He 00pa3yeT cOCTaB MPECTYIICHUS
MPUHATHE JIOJDKHOCTHBIM JIMIIOM JIEHET, YCIyr UMYIIECTBEHHOTO XapakTepa U T.I. 3a
COBEpIIICHHE JACUCTBUN (Oe3/elcTBHE), XOTS W CBS3aHHBIX C HCIIOJIHEHHEM €ro
npodeccuoHabHBIX OOS3aHHOCTEH, HO MPU ATOM HE OTHOCSIIUXCA K IMOJTHOMOYHSIM
MPEICTaBUTENs BJIACTH, OPraHU3AIlMOHHO-PACHOPSAUTEIbHBIM JTMOO aIMHUHHCTPATHUBHO-
X03siicTBeHHbIM (yHKIMAM. Hampumep, eciiv TiaBHBIM Bpad coOTJiaceH 3a JIEHEKHOE
BO3HArpaKJCHHE JTUYHO MCIIOJIHUTH (DYHKIMH JIEHalllero Bpaya MmalueHTa — 3To He Oyner
CUMUTATHCS B3SATKOM, MOCKOJBKY JIeYeHHE OOJIbHOTO HE OTHOCUTCS K OpraHU3allMOHHO-
pacnopsaUTEeNbHBIM MO0 aIMUHUCTPATUBHO-X03IHCTBEHHBIM (PYHKIUSM.

B 10 xe Bpems, Bpay, HE ABJIAIOMIMNCS JOHDKHOCTHBIM JIMIIOM, C TOYKH 3pEHUS
YrOJIOBHOTO 3aKOHOJATENIbCTBA HMMEET MpaBO MOJYYUTh OT OJarogapHoro OOJIBHOTO
noaapok. Peub UAET 0 MOKTOpE, KOTOPBIH JIGYUT WM MPOJICYMII CBOEro MAaIlMeHTa, HO He
BBIIAET OQUIMAIBHBIX JOKYMEHTOB, BIMSIONIUX HA €ro mpaBa M 00s3aHHOCTU. UTO 4eTKO
onpeneneHo B nyHkTe 4 Ilocranosnenust I[lnenyma BepxoBhHoro cyga P® Ne 19 or
16.10.2009 r., Tme K OpraHM3alMOHHO-PACHOPSAUTEIbHBIM (YHKIHSIM OTHECEHbI
MOJIHOMOYHUSL JIMIl TO TMPHHATHIO PEHICHWH, HMEIOMINX IOPUIMYECKOe 3HAYCHHE U
BIIEKYILIUX OIpE/IeICHHbIC IOPUANYECKUE TTOCTIEICTBUS.

C npyroii croponsl, cornacHo nyHKTy 4 [loctanoBnenust [lnenyma BepxoBHoro
cyma P® ot 16.10.2009 Ne 19 k opraHu3alMOHHO-PACIOPAAUTENbHBIM (QYHKIMSIM
OTHOCSITCSI IOJTHOMOYHS JIUI] IO MPUHATUIO PEHICHUH, UMEIOLIUX IOPUINYECKOE 3HAUCHHE
U BJIEKYIUX OMpEIEICHHbIE IopUuandeckre nocuenctsus. [loaToMy Takue QyHKIHUU €CTh,
HarpuMep, y JEXKYPHOTO Bpaua — K HUM OTHOCHTCS PYKOBOJACTBO IPYTMIM JI€KYPHBIM
MEePCOHAJIOM MEIUIIMHCKON oOpraHu3anuy, (QYHKIUU 1O KOHTPOIIO 3a COOIIOJCHHEM
MEpCOHANIOM,  MAalMEHTaMH W MOCETUTEISIMM  CAaHUTApPHO-TUTMEHUYECKOTO U
MPOTHUBOAHIEMUYECKOTO PEKUMOB, MIPABUJI TEXHUKU O€30MMACHOCTH M MPOTUBOTIOKAPHBIX
MpaBUJI, IPABUIJI BHYTPEHHETO TPYJOBOTO PaCHOPSIKA.
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Take cyneOHas MOpakTHKa OJHO3HAYHO OTHOCHUT K  OPraHU3alMOHHO-
pacropsaIuTenbHbIM  (QYHKIUSAM TIOJTHOMOYHS JIEYallero Bpaya 10 BbLAAa4Ye JIMCTKA
HETPYJAOCIIOCOOHOCTH, YCTAHOBJICHUIO PAOOTHHKOM YUPEKICHHUS MEIUKO-COIMATBHOM
SKCHEepPTH3bl (PaKTa HANUYKS Yy TPaKIAHWHA MHBAJIUIHOCTU U T.1. TakuMm oOpas3om, Bpad,
MOJIyYMBINUN BO3HArPaKIEHHE OT MAIMEHTa 3a BbIJAYy JIMCTKA HETPYAOCIOCOOHOCTH,
COBEPILAET MPECTYIUICHNE — MOTYICHUE B3ATKH.

Takum 00pa3oM, Bpad, MOJYYMBIIWK BO3HArpakJeHHWE OT IAllMEHTa 3a BbIIAUY
«IPABHIILHOTO» aKTa MEIUIIMHCKOTO OCBUJCTEIHCTBOBAHMS, COBEPIIACT MPECTYIICHUE —
MOJTydeHHe B3STKU. TOKe camMoe OTHOCHUTCS M K BBINMKUCKE JUCTKA HETPYHOCIOCOOHOCTH,
perenTa, CIpaBKA O HAaXOXKJICHUH WM OTCYTCTBUHU Ha TUCIIAHCEPHOM HAOIIOJICHUU, TaK
KaK OHM TOPOXMAIOT IOPHIUYECKHE TMOCIEICTBHS — MPABO IMAlMEHTa HA HAYMCIICHHE
MocoOUs 10 BPEMEHHOUW HETPYIOCIIOCOOHOCTH, MOJyYeHHE JIEKAPCTBEHHOTO TpenapaTta B
anTeKe WX MPaBo 3aHUMATh OTPEACIICHHYIO TOJKHOCTb.

Bpauy HYXHO TOMHHTH: OpaTh TIOZApKH 3a BBINOJHEHHE JIOJDKHOCTHBIX
oOs3aHHOCTEll — abcostoTHOe Taly. Ecnu Bpau BblgaeT OOJBHUYHBIE — €My MOJKHO
MPUHATH B Ka4eCTBE OJIar0AapHOCTH JIMIIb «cracr00». MeIUIMHCKUN COTPYIHHK JTOJDKEH
Uit ce0si 9eTKO pa3rpaHUYMBaTh, KOTZA OH SIBIISIETCS JOJDKHOCTHBIM JIMIIOM, a KOT/Ia —
MPOCTO BPAYOM.

CoOupasich MONY4UTh TPE3EHT B KadecTBE OJaroJapHOCTH 3a JIEYCHUE, Bpady
CTOUT MOMHHUTH O TOM, YTO HE BCE MEAYUPEKACHUS DPa3pemaloT CBOUM COTPYAHUKAM
MPUHAMATP MTOJIAPKH OT MAIMEHTOB — B HEKOTOPHIX OPTaHU3AIHUAX 3TO CTPOTO 3aIPEHICHO.
Ecnu Takoii 3anpet Hapymaercsi, paboToiaTeNb BIIpaBe MPUMEHUTh K COTPYAHUKY T€ WIH
WHBIC B3BICKAHUS B COOTBETCTBHU C BHYTPEHHHMH MpPaBHJIaMH OpraHuzanud. [Ipu sTtom
MAIMeHT HUKAKOTO HaKa3aHUs He TIOHECET.

YroObl Bpauy HE MONAcTb B HEXKEIATEIbHYIO CHUTYallMIO, €My CleyeT 3HaTb
JIOKaJIbHbIE€ HOPMATUBHBIE aKThl CBOEr0 MEIYYPEXKJIEHHs, €ro MOJUTHKY IO IOBOLY
noJiydeHus: nojapkoB. Kak mpaBuio, ¢ HEOOXOIUMBIMU JTOKYMEHTAMH, COAEPKALIUMHU
“HpOpMAIIUIO O TOM, YTO TPHUHATO B OOJBHUIIE, Bpaueli B 0O0S3aTEIHHOM TOPSJIKE
3HAKOMST MO/ POCIHCE.

CTouMoCTh MOJIAPKA M «IE€HA» B3ATKH.

Bormpeku pacnpocrpanéHHOMY 3201y A€HUIO, YTO JII0OOH MOJAapOK B cCymMMe 10 3
TBHIC. py0. B3SATKOH He sBisieTcst (cormacHo cT. 575 I'paxkmanckoro konekca P®, napeHue
MOJAPKOB CBBIIIE 3TOW CYMMBI, JCUCTBUTENBHO, HE JIOMYCKAETCs), OIMpEeIesIIoIINM
yCIIOBUEM B JIIOOOM ciiyyae OCTaéTcs MPUHAUIEKHOCTh Bpada K KaTerOPUH JIOJIKHOCTHBIX
JIUL, HE3aBUCUMO OT CyMMBI.

N Bcé xe pybex B 3 ThicAuM HMMeeT 3HaueHue. Hampumep, B COOTBETCTBHM C
ynoMsHyTtou ct1.575 I'paxkmanckoro koxexkca P® HMMEHHO 3Ty CyMMy 3amnpeliacrcs
MpeBbIIIaTh BpayaM B KaU€CTBE CTOMMOCTH MOJYYEHHOTO MOAApKa. YIJIOXKUTHCA B HEE IPU
OmaroJapHOCTH Bpada 3a MNpodeCCHOHANbHBIE YCIYTd TpeOylOT U 3TUYECKHE HOPMBI.
Cymma B 3 ThIC. py0. MOKET CTaTh PEIIAIONIEH B «CIIOPHBIX) CIIyJasX.

Kak >xe olleHuTh pealibHyl0 CTOUMOCTD Nojiapka? YHUBEpCaIbHBIX CIIOCOOOB 3/1€Ch
HeT. lHoria cMOTpAT PHIHOUHYIO CTOMMOCTB MOJAPEHHOIO MPEIMETa, UHOT/AA BBIABISAIOT
€ro CPEIHIO0 LIEHY, UCXOMAsl U3 MOHUTOPUHIA LIEH AHAJOTUYHBIX IIPEIMETOB B OTKPBITHIX
HCTOYHUKAX, B HEKOTOPBIX OpraHU3alusaX CO3AaETCs ClealIbHasl OLICHOYHAsE KOMUCCHSI.

CamuM ke TpeIMETOM B3STKHM MOXXET OBITh BCE YTO YTOAHO — OT JEHEXHBIX
0aHKHOT /10 Kakoi-mubo ycnyru (Hampumep, MOMbIBKa MammHbl). [locnmenHss, kak u
NpEeIMETHBIM TOoJapok, OyaeT olleHeHa Mo cBoei croumocTtH. IlpuBesem Hambosee
pacnpoCcTpaHEeHHbIE NMOJAPKOB, KOTOPBIE MPABOOXPAHUTEIN MOTYT PACLIEHUTh KakK B3SATKY
(CTIMCOK 3TOT He SIBIISETCS UCUEPIIBIBAIOIINM):
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. JIeHbI'M B KOHBEPTE HJIU M0IaPOYHbIE CePTU(DUKATHI.

. KomekurioHHbIE MOHETHI U IPEAMETHI AHTUKBapuUaTa.

. IOBenupHbIe ykpamieHus.

. DKCKIIO3UBHBIE JIETIOBBIE HACTOJBHBIE MPHUOOPHI, PYYKH, OYMa)KHUKH,
BU3UTHUIIBI.

. Jloporoe KoJJIEKIIMOHHOE BUHO.

. Typucruueckas rnoesuaka.

. TpancniopTHOE CpenCTBO.

. HensrmxumocTs.

. ’KuBOTHBIE JOPOTUX U PEIKUX ITOPOJ.

He sBnsieTcsa B3SATKOW TO, YTO HENb3sl OLEHUTH B JAeHbrax. Kak mpaBuio, 3TO
MOJApOK, CHAETAHHBI CBOMMHU pPYyKaMH, €CIHM OH HE HM3TOTOBJIEH M3 JIOPOTOCTOSIIUX
MaTepuasos.

Tak Bce-Taku, kakue nojapku MoxkHo AapuTh? Crates 575 I'K PO paszpemaer
JApUTh TOJIBKO OOBbIYHBIE MOJapkKu. «OOBIYHOCTHY MPEANoaraeT TPAAUIIMOHHOCTh
00CTaHOBKH, B KOTOPOM JapUTCs MOAAPOK: 100miIel, npodeccruoHanbHble ycnexu, HoBblit
roji, UHbIE TOPXKECTBEHHbIE COOBITHS. OJUH W3 TPHU3HAKOB «OOBIYHOTO» TMOJIapKa —
OTCYTCTBHE 3aBHUCHUMBIX OTHOIIECHUN MEXIy OJapseMbIM H AapurteieM. Hampumep,
«OOBIYHBIMY» CIEAYeT CUMTATh IMOJAPOK Bpada Bpady, €CIM MEXIy HHUMH, KpoMe
CITy€OHBIX, CIOKWINCh XOPOIIUE APYKECKHE OTHOIICHHS. J[apuTh MOXKHO, Harpumep,
OyKeT IIBETOB, KPaCHUBYIO Ba3y, (oTopamky.

Bpau He ummeeT mpaBa moiy4arh OT TAIMEHTA TOJAPKU, €CIIM HMX CTOUMOCTH
npesbimaeT 3 teic. pyd. (mm.2. m. 1. ct. 575 I'K). D10 cBsSI3aHO ¢ 3aBUCHUMBIM OT Bpada
MOJIOKEHWEM TaIrMeHTa. B Takoil cuUTyanuu TIOJIyYeHHE BpadyoM TMoJapKa MPsMO
3anpemieHo ['pakgaHCKUM KOAEKCOM (HE TOBOpSA YK€ O TMPOTHUBOPEYHH HOpMam
HPaBCTBEHHOCTH U MOPAJIH).

3anpeT HampaBlieH Ha TO, YTOOBI Bpad HE MOJIb30BAJICS 3aBUCHUMBIM TOJOKEHUEM
MalMeHTa W HE 3JI0yNOoTpeOssul CIyKEOHBIM TMOJIO)KeHHEeM. PaOOTHUK METUITMHCKOM
OpraHu3anuu (CTOUT OOpaTUTh BHUMAHUE Ha TO, YTO 3TO HOpMa PACIpOCTpaHsEeTCs He
TOJIBKO Ha Bpauell — TO €CTh 3alpeT JeHCTBUTEICH U B OTHOLIEHUH MJIAIIEr0 U CPEIHETO
MeJrepcoHalia) He MOXKET MOJyyaTh MOJJapKH, CTOUMOCTBIO CBBIIIE 3 ThICSY pyOei:

. OT IMaIEHTOB;

. CYNPYTOB WJIA POJICTBEHHUKOB MAIMCHTOB;

o JIeTel U UX 3aKOHHBIX MPEJCTABUTENIEH;

. HeJIeeCIOCOOHBIX JIF0JIeH U UX 3aKOHHBIX MPEICTaBUTEICH.

Ha nomapku ot nmpyrux mrozneit 3amper He pacmpocTpanserca. B To ke Bpems
yKa3aHO — 3allpeT He JICHCTBYET, €CIM Peyb UJIET O JApEeHUU B CBSI3U C IMPOTOKOJIHHBIMU
MEPOTIPUATUSAMH,  CIYyKEOHBIMU  KOMaHIMPOBKAMU U  JAPYrUMHU  OQHUIHATBEHBIMU
MeponpusaTUsIMU. Ha Takux MeponpusTHSIX MOJapKU MOTYT JapUTh KaK OTAEIbHBIC JIFO/IH,
TaK U OPraHu3allld KCXOJS U3 JIOJDKHOCTHOTO TOJIOKEHUS Bpada WM UCTIOJHEHHS UM
cinykeOHbIX 00si3aHHOCTeH. [IprueM momapku noposke 0003HAUEHHOW CyMMBI MPU3HAIOT

(benepanbHON, PErHOHANBHON WJIM MYHHIMIAIBHOW coOcTBeHHOCTHIO (M. 2 cT. 575 TK
PD).

OdunmanbHbie MEpOTIPUITHS MO ITBEPKICHBI (CaHKITMIOHUPOBAHBI)
COOTBETCTBYIOIINM PACIOPSKEHUEM, TPUKA30M U Tak janee. K HUM oTHOCT:

. CIIy’)keOHBbIE KOMaHTUPOBKH,

. JIEIIOBBIE BCTPEUH;

. BBI€3/IHbIE IIPOBEPKH, COBEILIAHNUS, IEPETOBOPHI;

. OpUEMBbl  MPEJCTAaBUTENEH, YlIeHOB ~ O(MUIUMANBHBIX  JeNeraluii,

JOJIKHOCTHBIX JIMIY (I)C,HepaHBHBIX TOCYyHapCTBCHHBIX OPTaHOB, TOCYAAPCTBCHHLIX OPraHOB
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cyobekToB P®D, MHOCTpaHHBIX rOCYIapCTB, MPHOBIBAIOIIUX C OQHUIHMATIBHBIM U pabodnm
BU3UTOM.

[IpoToKonbHOE  MEpONpHUATHE  NIpeAycMaTpuBaeT  COONIONEHHE  0CO00ro
LIEPEMOHHUANA, CJIOKUBILErOCS B Ppe3yJbTaTe€ BHYTPUBEIOMCTBEHHBIX, HAllMOHAJIBHBIX,
KYJIBTYPHBIX OCOOCHHOCTEH, MIIM MPOIIETYp MPOTOKOJIA — TIOKYMEHTa, (PUKCUPYIOIIETO X0
MEPOTIPUATHSL.

Ho um c¢ mnonoOHeIMH «OQUIUAIBHBIMM» [OJapKaMU HE BCE TaK IPOCTO.
[IpaButenbctBo PO B crienmanbHoM TumnoBoM mnosioxkeHud, yrB. IloctaHoBienuem Ne 10
or «09» sauBaps 2014 r., ycCTaHOBWJIO NPAaBUJIO, B COOTBETCTBUU C KOTOPBIM
rocy/lapCTBEHHbIE U MYHULUIAIbHBIE CIyXaliue, ciayxkamue banka Poccun, paboTHUKM
[I®P, ®CC Poccun, O®OOMC wu wuHBIX oOpraHu3aiuii, co3gaHHbIX Poccuiickoit
®denepanrieil Ha OCHOBaHUM (Pe/IepaJIbHBIX 3aKOHOB, a TAK)XKE OpraHu3aluil CO3AaHHbIX IS
BBITIOJIHEHUS 3a/1a4, IOCTABJIEHHBIX Mepes (eaepanbHbIMU FOCYIapCTBEHHBIMU OpPraHaMH,
JIOJIKHBI YBEIOMJISITH CBOMX HAaHMMAaTesel U paboToaTeneir 000 Bcex ciaydasx MOoTy4eHHUs
MoJIapKa, IpUYeM B TEUEHHUE TpeX JHEH ¢ MOMEHTa €ro MoJIydeHHs! WM BO3BpAIICHUS U3
KOMaHJUpOBKH (1. 1, 1. 2, . 5 TunoBoro nojaoxeHus).

Bpauy BepHYT cnaHHbIN NoJapok 0OpaTHO, €CIIM €ro CTOMMOCTh HE IpEBbIIIAaeT 3
ThIC. py0. A Ooisiee OpOrod MNpe3eHT WM TOT, CTOMMOCTb KOTOPOTO HEBO3MOKHO
OTIPEIeNINTh, OCTAHETCS y OopraHu3aluu. B To ke BpeMs ero Mo>KHO BBIKYNUTh. Ecnu ke
3TOr0 HE MPOU30HAET, U K TOMY >K€ BBIICHUTCS, YTO OpraHH3alMl HEeleIeco00pa3Ho
WCIIOJIb30BaTh JJIi CBOUX HYXK[ IOJYYEHHOE BpayoM, MOJApOK PEaTU3yIOT Ha TOpPTrax.
Hakonen, ecnm mpojaka HE COCTOMTCSA, Jap TNepeiaer B  OJaroTBOPUTEITHHYIO
opraHuzamuio, nub6o ero yHuuytoxkat (m. 12, m. 15, m. 17 TumoBoro mMmoJI0XKEHUS).
[lepeuncnenHple mpaBuia, OJHAKO, HE PACHPOCTPAHSIOTCS Ha  KaHLEISIPCKHE
MPUHAJIEKHOCTH, KOTOpble M TaK pa3JaloT BCEM YYaCTHHKAM MEPOIPHUSTHH, IBETHI U
LIEHHBIE MTOJIaPKHU, BPYYEHHBIE B KAU€CTBE MOOUIPEHNUS WM Harpabl.

[IpuHuMas mogapok, ompenenuTe €ro CTOUMOCTh M MPOBEPhTE, HE MOMaJaeT JIH
JapuTeNb B KaTETOPUIO 3aBUCUMBIX OT Bac Jrojed. Ecnu Bbl coMHeBaeTech B CTOMMOCTH,
MOMPOCHUTE Y€K, OOBSICHUB CBOIO TMO3MIMIO. DTO MOMOXKET M30eKaTh HapyLUICHUS 3aKOoHa
(ct. 575 T'K). Hampumep, y manpieHTa €CTh Y€K, MOATBEPKAAOIIHMI, YTO MpeTHA3HAYCHHBI
B MMOJIApPOK cMapT(OH KYIUIEH B JUCKayHTepe OBITOBOM TeXHUKH 3a 2999 pyl6. 99 komeek,
3HAYUT, MOJIAPOK 3aKoHEeH. Jlake eciu B COCEJHEM TOPrOBOM LIEHTPE TaKou ke cMapT(hOH
crout 3000 py0. miau Ha cMapTdOH M3 HOBOTO TMOCTYIUICHHs IICHA BBINIE, YEK OYIET
OCHOBaHUEM JJIsl IPUHSTHA [101apKa BPAuOM Ha 3aKOHHBIX OCHOBAHUSX.

[Togapok cToMMOCTBIO OT 3 ThIC. pyO. U OoJiee OyAeT 3aKOHHBIM, €CJIH IapUTENb HE
HAaXOJUTCSI C BaMU B 3aBUCHUMBIX OTHOUICHHSX, CBSI3aHHBIX C MpodecCuoHaTbHOM
nesTenbHOoCThio. [Ipy moslydeHMHM Takoro moJapka COCTaBbTE JIOTOBOP JapeHHs —
JOKYMEHT, PeryJlUpyIOIUNA B3aMMOOTHOIICHUS MEXIY JapuTeneM U BpauoM. JIoKymMeHT
MO3BOJIUT 00€30MacUTh ce0s B CiIlydae COPHBIX CUTYAIIHA.

CrnenyeTr OTMETUTH, YTO BCE YKA3aHHOE BhIIIE OTHOCUTCS K HOpMaM [ pakjaHCKOTO
KOJIeKCa — IMOATOMY MX HapylleHHe (Hampumep, NPUHATHE MOoJapKa CTOUMOCTBIO Oojee
3000 pyOneif) Oyaer cuMTaThCsA TPAKIAHCKO-TIPABOBHIM JEIUKTOM M MOJTBEPXKIATh
Hanuuue KOHQIMKTa HHTEepecoB. HO BOT ¢ yroloBHOW OTBETCTBEHHOCTHIO 3Ta HOpMa
I'paxnmanckoro kojekca npsMo He cBsi3aHa. HapyleHue yCTaHOBIIEHHBIX B IPakJJaHCKOM
3aKOHOJATENbCTBE OrPAaHMYEHU B OTHOIIEHMM TIOJApPKOB €Il€ HE O3HaydaeT
aBTOMATHUYECKOTO BO30Y)KJIEHHUS YTOJIOBHOTO JIENO.

Takum  oOpazom, ¢GopMaTbHO  HOPMBI  TPaXIAHCKOIO U YTrOJIOBHOT'O
3aKOHOJIaTEeNIbCTBA B OTHOIIEHHM IOJIAPKOB HE CBsI3aHbl MEXIy coOoi. OmHako B psne
CIIydaeB 3TO YXYAILIAeT, a HE YJIy4IIaeT MoJokeHue Bpada. OTCYTCTBUE B JACUCTBYIOIIEM
YTOJIOBHOM 3aKOHOJATENbCTBE KAKUX-TMOO yKa3aHWN Ha MHHUMAJBHBIA pa3Mep B3SITKH
NPUBOAMT TMOAYAC K KyphE3HBIM CllydastM, KOTJa IOJIapKM BpadyaM B BHUJE KOPOOKHU
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koH(er, OykeTa BETOB, (pJIaKOHA JTYXOB U T. II., IEPEAAHHBIC UM UCKIIOYUTEIHLHO B 3HAK
OJaroJTapHOCTH 3a BHUMATEIIbHOE OTHOIIEHUE, PACIICHUBAIUCH KAaK B3SITKH, YTO BIIEKIIO
JIOCTAaTOYHO CYpPOBO€ YrOJIOBHOE HaKa3aHUE.

IHonsite Mmeskoi B3TKH (cT. 291.2 YK P®D).

[londaTHE MeENKOW B3ATKM MOSBWIOCH B  POCCHMCKOM  3aKOHOJATEJIbCTBE
OTHOCHUTENBbHO HeAaBHO: ¢ «03» utonst 2016 rona B YK PO BBenena cratbs 291.2 «Menkoe
B3STOYHUYECTBO». B ciyyae mosydeHus (mepenauu) MEJIKOW B3SITKUM YCTaHaBIMBAECTCS
YIPOIIEHHBIN MOPSIIOK paccieoBaHUs U MEHEE CTPOroe HaKa3aHWE IO CPaBHEHHIO C
WHBIMH BHJIAMU B3SITOK.

CornacHO JMCIO3ULIMK CTAaThU YTrOJOBHO-HAKa3yeMbIM CUUTAECTCS MOJy4yeHUE
B3STKH, Jayda B3SITKU JIMYHO WJIM Yepe3 MOCPEHHNKA B pazMepe, He npesbimatomeM 10 000
pyouneit (4. 1 ct. 291.2 YK P®). KBanupuuupoBaHHbIi COCTaB CTaTbU MPEyCMaTPUBAECT
YTOJOBHYIO OTBETCTBEHHOCTh 3a T€ JK€ JESHUS, COBEpILICHHbIC JHUIIOM, HMEIOLUM
CcynuMocTh 110 cT. 290, 291, 291.1, 4. 2 cT. 291.2 YK PO.

I'paxxmanuH, KOTOpBIN Hai B3ITKY B pazMepe 10 10 000 pybieit, ocBoOok1aeTcst OT
YTOJIOBHOM OTBETCTBEHHOCTHU B TPEX CIydasX:

. €CJIi OH AaKTHUBHO CIOCOOCTBOBAN PACKPBITUIO W/WIM pPACCeI0BaHUIO
MIPECTYIUIEHUS; — B3STKY Y HETO BBIMOTAJIN;
. MOCJIE COBEPILEHUsI MPECTYIUIEHUS OH J0OpPOBOJBHO COOOUIMJI B Opra,

HMMEIOIINI TIPaBO BO3OYAUTH YrOJOBHOE JIEJI0, O JTa4e€ B3SITKH.

C yuerom mnonoxenudr cr. 291.1 YK PO yromoBHas OTBETCTBEHHOCTh 3a
IIOCPETHUYECTBO B MEJIKOM B3STOUHHYECTBE 3aKOHOM IPSAMO HE MPESyCMOTPEHA.
CrnenoBaTenbHO, BONPOC O IMPHUBJICYEHMM TAaKUX IOCPEIHUKOB K  YrOJIOBHOU
OTBETCTBEHHOCTH JOJDKEH pemarhes no npasmwiam cT. 33 YK P u nmeHoBaThCS TAKOBBIE
OymyT mocooHuKam# (4. 5 cT. 33).

3aKOHO/ATENN BBEJIM OTIEIbHBIM COCTAaB NPECTYIUIEHUS, NOCKOJIBKY B IMEPUOJ C
2011 mo 2015 rox mpeBamupoBalid YrOJOBHEIE JI€NIa, BO30YXACHHBIC TI0 (haKTy MOTyICHUS
WU J1auu B3SITKA B pasmepe, He mpesbimaromeM 10 000 pybneit. Hopma mnpusBana
pasrpy3uTh CyAbl OO0IIel IOPUCIUKLUMU. YTOJIOBHBIE Jie€lda O MEJIKOM B3STOYHHYECTBE
paccMaTpuBarOT MUPOBBIE CY/IbU.

BBenenue naHHOW cTaThu B KaHBY YrOJOBHOTO 3aKOHAa MOKHO Pacl€HUBATh Kak
TYMAaHUCTUYECKUHM Iar 3aKOHOJATENs IO OTHOLIEHUI0 K BpadaMm-B3sSTOuyHUKaM. [lo
KOJIMYECTBY MEJIKMX B3SITOK MMEHHO BpauM M MPENoJaBaTeId 3aHUMAIOT IIEPBOE MECTO B
CTaTUCTUYECKUX OTUETaX.

Kpome Ttoro, 3akoHomarenb «oToOpam» y HEIOOPOCOBECTHBIX cliefoBaTelel u
no3HaBaTeneld A(PGEKTUBHBIN MeXaHU3M 3alyTMBAaHUS OOBHHSIEMBIX U MOJI03PEBACMBIX.
Panee cnencrtBeHHble OpraHbl MMENIM BO3MOXXHOCTb 3allyTMBaTh I0JI03PEBAEMOI0 M
TpeOOBaTh OT HEro MPHU3HAHMS JJS CMSATYEHUS HaKa3aHWsA, Belb caHKUWU 1o cT. 290 YK
P® kyna 6onee cypoBbl. CtaThst 291.2 OTHOCUTENHHO HOBAS, U MPOLIECC KBATU(UKALIUU T10
Hel ToKa HecTaOMIIeH.

KysnenoBa E.B. cocrosiia B JOKHOCTH Bpaya oOmIed NPaKTUKH W Bela
amOynatopHblii mpueM mnanueHToB. [lepBoro ampens 2016 roma k Heil oOpartuics
rpaxaaHuH M., KOTOpbIii HuueM He Oolen, HO XOTel TOJIYYHTh JHUCTOK
HETPYAOCIOCOOHOCTH.

I'paxpaHuH CHpOCHI, YTO HY)KHO CHelaTh, 4TOOBI MOJYYUTH OCBOOOXKIECHHE OT
paboTel Ha Henmemro. Ky3HemoBa mpeUiokKuiia BBIMTH Ha JIECTHHILY, TJI€ CKaszala, 4To
nokyMmeHT ctouT 2000 pyoneii. M. otnan Bpauy aeHbru. [locrne 3Toro oHM BEpHYIUCH B
kabuHeT. OCcMOTp Bpad HE MPOBOJMIIA, HO 3alMCH B aMOynaTopHOW KapTe nenana. Yepes
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HEJIEJII0 MHMMBIM MAUEHT BHOBb IIPUILEI HA IpueM, Noiay4ua oT Ky3HemoBoi roToBbli
JMCTOK, 3aBEPUJI €TI0 ME€YaThIO U yLIEIL.

BnocneactBun okazanmocb, uro M. 3anuceiBan pasroBop ¢ Ky3HenoBod Ha
MOOWIIBHBIN TeneoH, 4ToOkI MoIcTpaxoBaThes. Koiern-oxpaHHuKy 0OBSICHUIIN €My, YTO
ero aercTBUs Hakazyembl. [loaToMmy M. He cTan npeapsBIsATh JUCTOK Ha paboTe, a BhIMIEN
B IOJIO’)KEHHBbIE cMeHbl. O JaHHOM CUTyalluu OH HaIlKMcal Ha caiiTe, MOCIE Yero K HeMy
o0paTWIINCh COTPYTHHUKH TOJUIUH W TPENIOKHUIN MPHUHATH YJ4acTHE B OINEPATUBHO-
PO3BICKHOM MEPOIPUITHU. ['paklaHuH COrJIacuiICs.

«06» mas 2016 roga M. cHOBa npuIilen B NOJUKIMHUKY Ha npueM K Ky3HenoBoit u
MOTIPOCHIT HE3aKOHHO 0(hOPMUTH €My JINCTOK HeTpynocmocoOHocTH. Bpau 3ampocuna 4000
pyouseit. M. oTman IeHBI'W, KOTOpbIE €My Iepenana mojaunus. JeHbrn mnosuieickue
MpeABAPUTEIILHO 00padoTaIM JTFOMUHECIIEHTHRIM nopoikoM. Berpeuy ¢ Ky3nernosoit M.
3anMcan Ha BHJeo. B mocnenoBaBumieM cyneOHOM pa3zOuparenbcTBe M. BhICTyNand Kak
CBUJIETEb.

Cyn uccnenoBan M OLEHWI COOpaHHBIE IO ey JOKa3aTelbCTBa M HAIIeNl UX
JOTYCTUMBIMH, JOCTOBEPHBIMU U IOCTATOYHBIMU JIJIsl YCTAHOBJIEHUS BUHBI NTOACYAUMOM.

[Tokazanuga mNOACYIMMOM BBI3BaHbBI JKEJIAHHMEM YHUTH OT OTBETCTBEHHOCTH 3a
npectymieHue. /loBoJ CTOpOHBI 3alIMTHI O HEMOCIEI0BATEIbHOCTH ACUCTBUN CBUAETENS
M. cyn mnocuuTaln HecoCTOATeNbHBIM. Bepcus 3ammurtel 0 TOM, uyTo M. HamMepeHHO
MpHOOpeN JUCTOK, YTOOBI MCKYCCTBEHHO CO3/aTh J0Ka3aTelbCTBAa COBEPIIEHHUS BpauoM
KOPPYNIIMOHHOTO TPECTYIJICHUsl, HE Hallla CBOEro MOATBepkAeHus. M. man
NO0OpOBOJIBHOE COTJIacHe y4acTBOBaTh B omepauuu mo uzobnunyeHuto KysHeroBoil Bo
B3SITOUHUYECTBE.

HccnenoBanHble JOKYMEHTHI M MTOKa3aHUs CBUIETENEH MO3BOJISIIOT CIENaTh BBIBOJ
O TOM, 4YTO Yy ONEpPAaTUBHUKOB Obula HHPOpPMAIMS O TMOJYYEHUH B3ATOK BpPaYOM
Ky3nenoroii. Mudopmanuio onn HamiexamuM oOpa3zom mpoBepwid. [Ipu 3Tom Kakux-
0o JnedcTBU, TpoBouUpYyOMKMX Ky3HEIOBY Ha TOJIyd€HHE B3STKH, OIEPATHBHBIC
COTPYHHUKHU HE COBEPIIMIIN.

®aktuyeckne pAeiictBus Ky3HeENoOBOU, €€ mNOoBEAEHHWE B XOJE€ OIEpPaTUBHO-
PO3BICKHOTO MEPOIPUATUS CBUAECTEIBCTBYIOT O HAJIMYHMM y HEE yMbICIA HA IOJy4yEHUE
B3SITKM UMEHHO 3a COBEpIICHHE ACHCTBUIA MO BbIJaue JIMCTKAa HETPYI0COcOOHOCTH. Beapb
Mmexay KysHenoBoil m M. noCTUrHyTa JOTOBOPEHHOCTH O TOM, 4TO0 M. mpuier K
Ky3HeroBoii 3a rOTOBBIM JOKYMEHTOM.

Ky3nemnoBa yrBepxnama, uto cymmy B 2000 pyOneit (mepBblii 3mu304) OHa
03Byumsia M. B CBSI3U C T€M, UTO JICUEHHUE €ro 3a001eBaHus O0XOAUTCS MPUMEPHO B TAKYIO
cymmy. K mnokazaHusM NOACYAMMOM Cyl OTHECCS KPUTHYECKH, IIOCYUTAaB, YTO OHH
BBI3BaHbI JKE€JIAHUEM YUTH OT OTBETCTBEHHOCTH 3 IIPECTYILJICHUE.

JloBo cTOpOHBI 3aIUTHI 0 ToM, 4To Ky3HeroBa He TpeboBalia IeHEKHbBIX CPEICTB
3a BbIJAuy JIMCTKA, HE HallleJ MOATBEP)KIEHUS U OmpoBepraercs Aoka3arenbctBamu. U 1
anpensi, u 6 mas Kysnernosa o3Byunsna cymmsl 2000 u 4000 pyOneii, KoTopble XOUeT 3a
odopmIIeHHE TIOIETBHOTO JOKYMEHTA.

Buny Bpawa cynq mnocuuTan MOJHOCTBIO ycTaHOBIeHHOM. Cyn uccienoBal
JOKYMEHTBl M ycTaHOBWI, uTO Ky3HeloBa SIBISETCS OJDKHOCTHBIM JIMIOM, 3aHUMAET
JOJDKHOCTh Bpauya OOIIed NpakTUKU M YIOJHOMOYEHAa BECTH IPHEMbl MAlMEHTOB U
BbIJIaBaTh JIMCTKU HeTpynocnocoOHocTH. Buny Ky3HenoBoil cya mocuuTtan MOJTHOCTBIO
YCTaHOBJICHHOM.

Oprasbl npeaBapUTEIbHOIO PACCIENOBaHUS KBATM(DULIMPOBAIU JEHCTBUS Bpaya:
no mnpectrymienuto ot 1 anpens — no 4. 3 cr. 290 YK P®; no U3roToBJIECHUIO JIUCTKA
HeTpyaocnocobHocT — 1o 4. 1 c1. 292 YK P®; no npecrynienuto ot 6 mast — 1o 4. 3
cr. 290 YK P®. T'ocoOBuHHTENb B CYAEOHBIX MNPEHHUSIX MPOCHI KBATU(PHUIIMPOBATH
nevicteus Ky3HenoBoil o npecTymieHuto, coBepiieHHoMy 1 ampensa, — no 4. 1 ct. 291.2
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YK P®; no npecrymienuto, copepiieHHoMy 6 mast, — 1o 4. 1 ct. 291.2 YK P®. [lo u. 1
cT. 292 YK P® mpocuit 0cTaBUTh KBATHU(PHUKAIINIO TPEKHEH.

Cyn mocuuTan KBaqu(pHUKAIHIO TOCOOBUHUTENS 000CHOBAHHON U KBAJTU(HUIIMPOBAI
nerictBus Ky3Henosoi:

. mo 4. 1 ct. 291.2 YK P® kak mojyyeHue B3SITKA JIMYHO B pa3mepe, He
npesbimaromem 10 000 pybseii (2 anuzona);
. o 4. 1 ct. 292 YK P® kak ciyxeOHbIi Mo 1or.

[Noacynumas Ky3HenoBa coBeplinia TpHU MPECTYIUIEHUSI, KOTOPbIE 3aKOH OTHOCUT
K Kareropuu HeOOoNbIION TspKecTH. OOCTOSTENBbCTB, OTATYAIOIIMX HAaKa3aHHWE, CYyJ HE
ycMaTpuBaeT. B kadecTBe 0OCTOSTENBCTB, CMATYAIOIINX HAKa3aHUE, CYIl YUYUTHIBACT, YTO
Ky3nenoBa panee He cyauma, paOOTaeT, IOJIOKUTEIbHO XapaKTEpU3yeTCs IO MECTY
pabotel. Cyn mnpuroBopwin mnpusHath Ky3HENOBY BHHOBHOH M TI0 COBOKYITHOCTH
MPECTYIJIEHUH Ha3HAYMTh OKOHYATEIbHOE HakazaHue B Buje mrpada B pazmepe 100 000
pyOeit.

I'. paboTasna BpauoM-3HIOKPUHOJIOTOM B OJHOM u3 GonpHuUl, Cankr-IlerepOypra.
I'p. C. Ob1 310pOB, HUKAKMX OCHOBAaHWW JUIS BBIJAYM €My JIMCTKA O BPEMEHHOU
HerpynocnocooHoctu He 0bu10. ITocpennuk X. obemana C. yepes I'. «caenatsy» ajis HEro
JUCTOK BPEMEHHOW HETpyAocmocoOHOCTH Ha 12 mHell m Ha3Baia takcy: B3stka — 1000
py0. 3a oquH AeHb HaxoxjeHus C. Ha (UKTUBHOM OOJBHUYHOM, Bcero 12 Teic. pyo.;
B3saTka 1000 py6. 3a ohopmiieHrEe METUITMHCKOM KapThl CTAIIMOHAPHOTO OOJIBHOTO Ha UMSI.

[Ipu sTom X. HamepeBanach nepenats ['. Tombko 10 ThIC. py0., ocTaBiIMecs 3 ThIC.
py0. 3abpats cebe. B urore I'. momyumma yepe3 X. ot C. B3saTky 10 ThIC. pYO. I'. C
MPEIbSIBICHHBIM €if OOBHHEHHMEM COTJIacHiIach, MPUTOBOP B OTHOIICHWH Hee ObLI
npoBeJieH 0e3 mpoBeneHus cynebHoro pazouparenscrtBa. Haznauennoe I'. Hakazanue cyJ,
HECMOTpS. Ha HaJIMYUMe CMATYAIOMUX OOCTOATENbCTB, HE YBHUAET OCHOBAHUU IS
MPU3HAHUS ~ MX  HMCKJIIOYMUTENbHBIMU,  CYIIECTBEHHO  YMEHBIIAIOIMIUMU  CTEHECHb
00111eCTBEHHOM OMAaCHOCTH MPECTYIUICHUH, OTKa3al B MpUMEeHEHUH K Hel ¢T. 64 YK PO.

B npuroBope Takxke yka3zaHO, YTO HET U OCHOBAHUU JUIsl MpUMEHeHus K [. 4. 6 cT.
15 YK P®. Cynom ObLI0 OTKa3aHO U B OCBOOOXKICHHUH . OT yrojloBHO# OTBETCTBEHHOCTH
C Ha3HAUYE€HHEM Mepbl YTOJOBHO-IIPABOBOTO XapakTepa B BUIe cyaeOHOro mrpada o
OCHOBaHMSM, yKa3aHHBIM B CT. 25.1 YIIK P® u ct. 76.1 YK P®. [lo u. 1 c1. 292 YK P® I
HazHavueH mrTpad 40 Teic. pyO.; mo 4. 1 cr. 291.2 YK P® mrpad 70 thIC. pyd. Ha
OoCHOBaHMHU 4. 2 cT. 69 YK P® 1o COBOKYNHOCTH NPECTYIUICHUH ITyTEM YaCTUYHOTO
cnoxeHus HakazaHuii I'. Obuta mpuroBopena k mTpady 80 Twic. pyd. beccmopho, I
BMHOBHA U B HE3aKOHHOM H3TOTOBJICHUU JIOKYMEHTA, U B MOJYYCHUH MEIKOU B3SITKU. UTO
kacaercsi C. m X., TO OHH CBOEBPEMEHHO Hayalld COTPYJHUYATH CO CIEACTBHEM H
OTBETCTBEHHOCTH MoJIHOCThIO n30exanu (IIpuroBop IlymkuHckoro paiioHHOro cyna r.
Cankr-IlerepOypra ot 1 despans 2017 r. Ne 1-36/2017).

HOCpeIlHI/I‘IeCTBO BO B3 ITOYHHNYECTBEC
(c1. 291.1 VK P®).

PaCCManI/IBaH BOIIPOCBI B3ATKH KaK COCTaBa INPCECTYIUICHUA, H606XO,Z[I/IMO
OTMCTHUTDH, 4YTO 00BbEKTUBHAS CTOPOHA MNOJYUYCHHUSA B3ATKU 6y,[[eT UMCTh MCCTO MU B TOM
cjIydac, Korga mnpeaMeT B3ATKU IMEPCHAACTCA HE CaMOMY B3ATKOIIOJNIYYATCIIFO, 4 HUHOMY
(I)I/ISI/ILICCKOMy HWJIN IOPUIUYCCKOMY JIMIY IO €ro yYKazaHHIO. HOSTOMy npocs6a nepeaarb
ACHBI'M HE HCTIOCPCACTBCHHO Bpady, a MCIACECTPEC, MIICMAHHULIC U T.[I. HC HECYT HUKAKOT'O
MPaKTUYCCKOTO CMBICIIa U HE CIIAaCarOT OT OOBHHEHHUS OT TMOJIYYCHUA B3SATKH. B peaAKux
cJIydadx, Korjga yaactcda n0Ka3aTb, UYTO JIMIO, NOJTYYHUBIICC B3ATKY, HC 3HAJIO U HEC KEJIAJI0
HX IOJYUCHUs, p€ub CHOBA MOMIET O 3JIOy1'IOTp66J'IeHI/II/I CJ'Iy)Ke6HLIM IOJIOKCHHEM.
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OpHako B MOMABISIONIEM OOJIBIIMHCTBE BapUAHTOB, TOIBITKA MPHUBIICYL JPYTUX
JHIl K TIOJIYYEHHIO IIEHHOCTEH OT MAIlMeHTOB M POJCTBEHHHKOB 00OpauyMBaeTCs ropaszio
nevanpHee. Camoro Bpada OyAyT CyOUTh 3a B3STKY, a JIMI, COTJACHUBLIMXCS NMPHHATH
LIEHHOCTH — 3a IIOCPEIHUYECTBO BO B3ATOUHMYECTBE. /{1151 3TOTO CyLIECTBYET criennaibHas
cTatbcsl YTrojioBHOro kojekca — 291.1. B cooTBeTcTBUM C HEH, MOCPEIHUYECTBOM BO
B3SITOYHUYECTBE SBJSIETCSI HENOCPEACTBEHHAsl Iepeladya B3SITKU 10 TOPYYEHUIO
B3STKOJATENs] WIM B3ATKOIOJy4yaTelssd JIMOO MHOE CIOCOOCTBOBAHME B3ATKOJATEIIO WIIU
B3STKOIOJIYYaTeNl0 B JIOCTHKEHUU JIMOO pealu3aldy COIJIallleHUus MEXIy HUMU O
MOJIyYCHUH U J]aue€ B3ATKHU.

[ToaToMy He cieyeT NpUHUMATh OT HE3HAKOMIIEB LIEHHOCTH ¢ IPOChOOH nepenaTh
UX BalleMy KoJuiere (Jaxe eciau HE3HAKOMELl, FOBOPHUT, YTO OTAAET JOJIr WU YTO-TO
nonoOHoe). Ha camom nene 3To MoxeT ObITh MpoBoKarueil. ToT ke caMblii HE3HAKOMEIT
MOXKET 3aTeM 3asBUTh, YTO IepelaBajl LEHHOCTU He JJis KoJulerd, a Bam nmuuHo, a camu
nepeaHHble BEIIM SBISIIOTCS B3sTKOM. Kpome Toro, ecnmu Bwr pabortaete B cdepe
3/paBOOXpaHEHUs, 00s3aTe’abHO 3amnpeTuTe BamumMm OIM3KUM pPOACTBEHHHMKaM Opatb
T00bIe IEHBI'M WK BEIU OT HE3HAKOMIIEB. OOBSICHUTE MM, UTO 3TH LIEHHOCTU MOTYT OBITh
00BsBIIEHBI B3SITKOW, B OTHOLIEHHMH Bac MokeT ObITh (hanbCUPHUIIMPOBAHO OOBUHEHUE B
MOJYyYCHUH B3STKH, a CaMH OJU3KHWE MOTYT OBITh OOBHWHEHBI B TOCPEIHUYECTBE BO
B3ITOYHUYECTBE.

Taxxke HE peKOMEHIyeTcsl MOJydyaTh MOJAPKHU WJIM BO3HATPAXKIACHHUS B TOM UHCIE
Ha JIMYHBIX TOPKECTBEHHBIX MEPOMPHUATHIX OT CBOMX JAPY3ed WIM CBSI3aHHBIX C HUMH
moned. Ilpuem m Takux NOJAPKOB MOXKET CKOMIPOMETHPOBAThH MX MOJydaTelnen u
MOBJIeYh BO3HUKHOBEHHE COMHEHHWHW B WX UYECTHOCTH, OECIPUCTPACTHOCTH W
00beKTUBHOCTH. OJHAKO HEOOXOAMMO OBITH OCTOPOKHBIMH HE TOJBKO CO CBOWUMU
Ipy3bSIMHU U 3HAKOMBIMH, HO W ¢ KoyuieraMu. Ha mpochObl KoJIer Mo MOIy4eHHUIo
LIEHHOCTEH OT HEM3BECTHBIX TPEThbUX JIMI[ WIM HX XpaHEHUs y ceOs CTOUT OTBEYaTh
KAaTeroOpuYecKUM OTKa30M, JaXXe€ €CIM €CTb BEPOSTHOCTb MPOCIBITh HEOT3HIBUMBBIM
YeJIOBEKOM cpeln KoJulekThBa. [lo3aHee JIerko MOXET BBISICHUTBCS, YTO «HEU3BECTHOE
JUIO» SBJSIETCS POJACTBEHHMKOM TAllMEHTa, a 3aledyaTaHHbIH KOHBEPT, KOTOPBIA BbI
COTJIaCHJIUCh Ha BpeMsl IoJIepKaTh B BalleM Ikady, 0Kazajcs B3sATKOH, MpeaHa3HaueHHOM
BallleMy KoJuiere. A 3areM cieacTBUe 0e3 Kakux-TuOo 3aTpyJHEHHH KBanupuuupyeT
XpaHEHHEe KOHBEpPTa B KayeCTBE «ICHCTBUH, CIIOCOOCTBYIOIIMX pealu3alluy COTJIAIICHUS
MEXAY B3SITKOJIaTeJIEM U B3ATKOIOJIydaTeIeM.

Croutr no0OaBuTh, 4TO, corjlacHo 4vacth 1 c¢1.291. VYromosHoro koxexca P®d
yroJIOBHasE OTBETCTBEHHOCTh 3a MOCPEAHUYECTBO BO B3STKE BO3HUKAET JMIIb B TEX
cinydasx, korga e€ pasmep npesbimaer 25 000 py6neit. Takum oOpa3oM XpaHUTh B CBOEM
mkady KopoOky KoH(ET Win OYTBUIKY KOHbSIKA, MOTY4YE€HHbIE KOJUIETOM, BIIOJHE MOKHO.
I'maBHOe, uTOOBI Y Bac ObLIM HaiexKHBbIE JOKA3aTENbCTBO TOTO, YTO 3Ta KOpoOKa KOHGET
win OyThUIKa MPUHAANEKAT UMEHHO Bamemy komere, a He Bam. Muaye Bac cmoryt
OOBHHUTh YK€ HE B IOCPEIHUYECTBE BO B3SITOYHUYECTBE — a HEMOCPEICTBEHHO B
MIOJIyUYE€HUH B3ATKH. A B 3TOM ClIy4ae, CTOUMOCTb B3SITKH IE€pecTaeT urparh 3Hauenue. Hy
U cTapaiitecb He OpaTh Ha XpaHEHHE BEIIM, CTOUMOCTb KOTOPBIX MOXET MpPEBHIIIATh 25
000 py6uneii. Tak, HampuMep, €ciid KOHBSK, KOTOPBIN KoJiiera mpocuT Bac «monepxkats y
cebs» 40-1eTHEl BBIIEPKKH U3 PEAKOTO yposkast 3anaanoit dpaHium, Jydile 0TKa3aThCs —
TaKk Kak €ro CTOMMOCTh HaBepHska Oyaer mnpesbimath 25 000 pyOneir, a 3HAYMHT,
0OBHHEHHE B IOCPEJHUYECTBE BO B3ITOUHUYECTBE HE UCKITFOUEHO.

Od4eHb OCTOPOKHBIM CIEeyeT BecTh ceOsi BO BpeMs Oecelbl ¢ MalUeHTaMH U
¢bunbTpOBaTH Kaxaoe cBoe cioBo. Hukorma He oOemiaiiTe «moMOYb HAWTHU MOAXOMBI K
TJIaBBpauy», «IMOXJIOMOTATh Mepe/l 3aBeYIOIIUM O MEPEeBOJIe» U TOMY MOJ00HOE.

Jaxe ecnmu Bbl camMy HMYEro He B3sUIM OT MALMEHTA WU POJCTBEHHUKOB, TaKHUE
(dpa3sl MOTYT OBITH MCTOJIKOBAHBI KaK OOCIIaHWMe WU TMPEI0KEHHE TOCPEIHUYECTBA BO
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B3ATOYHUYECTBE. DTOT COCTaB MPECTYIJICHUS MPEeayCMOTpeH vacThio 5 cratbu 291.1
YronoBHoro kojaekca P® u mpemycMarpuBaeT Haka3aHUWE BIUIOTh O 7 JIET JIMILIEHUS
cBoOopl. Camoe omacHoe B HEM TO, YTO JJIsl «3aBEpIICHHs MPECTYIUICHUsS» TpeOyercs
JUIIb MEPErOBOPUTH C JIOHKHOCTHBIM JTUIIOM. COrJIacUThCSl HAYaJIbCTBO MPHUHSTH B3ATKY
OT MAIMEHTa WM C HETOI0OBaHWEM OTKaXeTcsl — He MeHseT ena. Cam (pakT neperoBopoB o
BO3MOXHOCTH TIOJYYCHUS B3ATKH (TpudeM He o00s3aTelbHO JOJDKHA OOCYKIAThCs
KOHKpETHasi CyMMa B3SITKH — JIOCTATOYHO OOIIET0 0OCYXJICHUS TOTO, YTO IMAIIHEHT CMOMKET
«MaTepUaIbHO OTOJAr0IAPUTHY) CO3/IAET PUCK OKA3aThCs 3a PEIISTKOM Ha 7 JIET.

Harnanuelit npumep w3 cynebHoil npaktuku. CoBeTcKMil palOHHBIA CyJ T.
Maxaukansl B mpurosope ot 15.07.2020 r. mo meny Ne 1 — 569/20 mpusnan bacuposa
Maromena barunoBuya BUHOBHBIM B COBEPIIEHUM TMPECTYIUICHUN, TIPEIYCMOTPEHHBIX II.
«a» 4.3 ¢1.291.1, m. «a» u.3 c1.291.1, m. «a» 4.3 cr. 291.1, 4.2 cTt. 291.1, m. «a» 4.3
ct.291.1, m. «a» 4.3 ¢1.291.1 u . «a» 4.3 c1.291.1 YK P® 32 okazaHue mocpeaHuyecTBa
BO B3SITOUYHUYECTBE ODKHOCTHBRIM Juiam OKVY «I'b MC3 no PJl» Muntpyna Poccuun no
YCTaHOBJICHUIO WHBAJIMIHOCTH W HA3HAYMJI HAKa3aHUE MO COBOKYMHOCTH JIESTHUM 5 (TISTh)
JeT JIMIIeHUsT cBOOOMbI, Oe3 mTpada C JUIIEHWEM TIpaBa 3aHUMATh JOJDKHOCTH B
TOCYJapCTBEHHBIX MEIUIIMHCKUX YUPESKICHUSX, CBS3aHHBIX C BBINIOJHEHHEM JIMIIOM
pacnopsaUTeNbHBIX QYHKINN, HA CpoK 3 (TpH) roaa.

Bnpouewm, crmegyer oTMeTHTh, YTO Cy[eOHasi MpakTUKa IO YrOJIOBHBIM Jiejam,
CBSI3aHHBIM CO B3SITOYHUYECTBOM B MEAUITMHCKUX OPraHU3AIUSIX UMEET CBOIO CHEIUPUKY
(moIXOoIbl K OMPENEICHUIO OTITOMIAIONIUX M CMATYAIONIUX OOCTOSITENBCTB, BBIOOD
Ha3HA4YeHUs BUJA HaKa3aHUs, BO3MOXKHOCTh Cy/1e0HOTO pa3OupareabCcTBa B YIPOIIEHHOM
MOPSIZIKE U T. /1.), 0 KOTOPOW MBI pacCKa’keM B OT/AEIbHOU CTaThe.
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